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RE: Opposition to Cellular Telecommunications Industry Association request for
Amendment of Commission's Rules to Pre-empt State and Local Governments from
Enforcing Zoning and Similar Regulations

Marin County strongly opposes the petition of the Cellular Telecommunications Industry Association
which requests the Federal Communications Commission (F.C.C.) set rules pre-empting State and
Local Government from enforcing planning and zoning regulations for location and construction of new
towers for Commercial Mobile Radio Service (CMRS) providers.

The proposed regulations would eliminate local control and severely restrict the ability of State and
Local Government to resolve local land usc issues in the Community, where they are best understood
and most efficiently handled, instead transferring local issues to decision-makers thousands of miles
away in Washington D.C. The proposed pre-emption rule erroneously assumes that communities
routinely deny permits or unreasonably delay placement of facilities or extension of communication
services. However, this is not the case. The Marin County Board of Supervisors is not aware of any
instances where local permits have been denied or facilities installation unreasonably delayed as a result
of land use permit considerations by County Decision-makers.
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Marin County has taken a very forward looking and supportive approach in local policies adopted to
accommodate telecommunications facilities and to oversee their location and placement. In response to
the tremendous sustained and projected growth in the telecommunications industry (includLllg F.C.C.
projections of 88 % to 235 % growth in la.ld, mobile, and microwave faci~ities by the year 2000), in
1990 Marin County adopted a comprehensive Teleconummicarions Facilities Policy Plan. This Plan
finds that telecommunications facilities art; necessary for the quality of life and economic well-being of
the people of Marin because such facilities provide p.ecessary services ranging from radio and television
to radio communications with emergency response vehicles. The Plan also recognizes that such
facilities have the potential for important adverse impacts of substantial local concern including land
use incompatibility, visual impacts, and health and safety effects. The policies in the County's Plan
provide reasonable mitigation to reduce or eliminate these impacts.
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The County's Telecommunication Policy Plan provides for three types of planning review for major,
minor, and exempt projects. The policies promote evaluation of projects in terms of local concern for
scale and character and compliance with development standards with respect to other specific siting
factors. Evaluation is also directed to identifying projects for which no discretionary review is required
and which have little or no impact. The Plan focuses on promoting efficient use of land resources,
achieving aesthetic and other Community values and preventing safety hazards, externalities and
incompatibility between land uses. The Plan provides a consistent procedure for identifying suitable
locations for facilities and regulating development factors such as height, setbacks, landscaping, color,
access and parking, in a manner which does not prevent establishment of a telecommunications service
for which a Federal License has been issued.

The County's adopted Telecommunications Policy Plan provides the telecommunications industry with
a clear written disclosure, in advance, of local Community procedures and regulatory requirements
which can be utilized by the industry in their site planning process and relied upon to avoid any
possibility of unreasonable delays due to land use permit considerations. The County's Plan establishes
a fair and efficient process which can be consistently applied without discrimination between often
competing telecommunications companies in the siting of local facilities. If the County's Plan Policies
are pre-empted as proposed, this would create havoc as local community groups and concerned citizens
scramble to address local land use issues and begin to lobby their local elected officials to represent
their community concerns to the F.C.C. on each project. Those community groups and individuals
would also likely seek to address their local concerns to the F.C.C. directly, (and perhaps, as is now
the case with some projects in the County, through their attorneys) embroiling the Commission in local
land use and health and safety issues for each specific site that is considered.

We believe that the Commissions' taking direct responsibility for local Community issues is ill advised
and we strongly urge you to reject the petition for the proposed rule change pre-empting local control
of these matters as they relate to locating and constructing telecommunications facilities in local
jurisdictions.
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cc: Ms. Rachelle Chong, FCC Commissioner
Congresswoman Lynn Woolsey
Senator Barbara Boxer
Senator Diane Feinstein
Ira R. Alderson, Jr., Attorney for State P.U.C.
Sonoma County Board of Supervisors
Sonoma County Planning Dept., Attn: Greg Carr


